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New Delhi, the 11th September J948. 

ORDINANCE No. XXUl of 1948 

AN 

ORDINANCE 

to provide far the rendering of national aeroioe by pereone serving on temporary 

engagements in, and by persona released from, the Indian Land Forces 

Whhrbas an emergency has arisen which makes ib necessary to provide for 
■the rendering of national service by persons serving on temporary engagements 
in, and by persons released from, the Indian Land Forces; 

Now, THKfiBFOBE, in exeroise of the powers conferred by section 42 of the 
Oovemment of India Act, 1986 (20 Geo. 5, o. 2) the Oovernor-General is plea.sed 
to make and promulgate the following Ordinance : — * 

1, ShGtrt title, sfxtent and commencement. — (I) This Ordinance may be called 
the National Service (Temporary and Released Persons) Ordinance, 1948. 

(ii) If extends to the whole of India. 

“ (3) If shall come into force at once. 

2. DellnltloilB. — -In this Ordinance, unless there is anything repugnant in tho 
subject or context, — 

(a) "competent authority" means, with reference to any person liable 
to be retained in, or called up for, national service under this Oi-dinance, 
the Commander-in.^Chief, Indian Army aad includes such other authority 
as may be specifled in this behalf by the Central Government by notification 
in the official Gazette; 

(b) "national service’’ means service in the Indian Land Forces or .in, 
any corps thereof and ineludes service In a civilian capacity under the ordett 
of the appropriate authority serving in the said Forces; 

(c) "persons serving on temporary engagements ' mean persons who. 
having been commissioned, appointed or enrolled in the Indian Land Foroa* 
■ on or after the 3rd day of September, 1989, for the duration of the war and 
for twelve months thereafter or for any lesser period, :i’’o continuing -W 
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serve in the said Forces on the commencement of this Ordinance and 
who on such commencement are not employed on permanent engagements 
in the said Forces; 

(d) “preseribed” rtieans prescribed by rules made under this Ordi- 
nance ; 

(e) "released person" means any person who, after having served ia 
the Indian Land Forces, has been released therefrom on or after the let day 
of January, 1946, in pursuance of the Eelease Eegulations, Indian Army 
and Women Services, India, 1946. 

8. Llabillity ol peraoiu B«rving on tamporary engagamenta lor national 
aarvloe. — Notwithstanding anything to the contrary contained in the conditiona 
of service relating to persons serving on temporary engagements, every person 
ser.ving on a temporary engagement shall be liable to be retained in national 
service under orders issued by the competent authority in this behalf either 
generally or addressed to any , such person in particular. 

4. Liability of releaMd persons lor national 8ervlce.~(i) Every mleased 
person shall be liable under this Ordinance to be called up for national service 
unless such person is, at the time of such calling up, employed in a civilian 
capacity in any department of Government m' of the Government of any 
Acceding State. 

(2) Notwithstanding anything contained in snb-section (1), no released person 
who has completed his fifty-fifth year shall be liable to be called up for national 
service under this Ordinance, 

a. Proooduro for oalUng up for natlomil ssrvloe.— (I) The competent authd: 
rity may cause ta be served on any released person liable to be called up foU 
national service a notice in writing stating that he is called up for national 
service in such capacity as may be specified in the notice, and requiring him 
to present himself before such person and at such place and at such time (not 
earlier than the thirtieth day after the date of the service of the notice) as may 
be so specified. 

(2) Where a calling up notice has been duly served on any released person, 
the competent authority may, at any time while that person remains liable to 
be called up for national service, cancel the notice and cause to be served on 
him a further notice varying the original notice. 

(3) Such travelling and other allowances as may be preseribed shall be paid 
by the competent authority to any person required to present himself in accord- 
ance with any notice under this section. 

0, Effect of caning up for naUoDol service. — Where a notice is served under 
section 6 upon a released person who is a released officer, warrant officer or 
enrolled person calling him up for national service, such person shall be deemed, 
as from the date specified in the notice, to have been duly oommissioned, 
appointed or enrolled, as the case may be, for service in the Indian Land Foroeis 
or any corps thereof as so specified, 

7. FreservaUoa of certain ilgllts. — When any released person called up for 
national service has any rights under any provident or superannuation fund or 
other scheme for the benefit of employees maintained in connection with the 
employment he relinquishes, he shall continue so long as he remains employed 
in national service to have in respect of such fund or scheme such rights as rna^y 
be preseii^d. 
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8. Belnfltatemant In olvU employ alter teiminatlon of imtlonal servloe. — (i) 

It shall he the duty of any employer by whoin any releiaaed person called up fear 
national service wag employed at the date of the notice oaUing him up for such 
service to reinstate him in his employment at the termination of the national 
service in an occupation and under conditions not lesu favourable to him than 
those which would have been applicable to him had his employment not been 
BO interrupted: 

Provided that such released person applies for reinstatement before the 
expiration of two months from the date of termination of tlie natdonal service. 

(J0) Notwithstanding anything contained in Bub-seotion (i), if for any reaeoii! 
the reinstatement of such person is represented by the employer to be impraoti- 
cable, either party may refer the matter lo the prescribed authority and 
the prescribed authority, after due consideration of the facts as presented before 
him, may either exempt the employer from the terms of this section or refuse to 
grant any such exempiaon or grant the exemption on condition that the em- 
ployer paid to the other party a sum not exceeding an amount equal to six 
months’ remuneration at the rate at which his last remuneraiaon was payable 
to him by the employer. 

(3) Subject to the provisions of sub-section {2), any employer refusing to 
re-employ any released person as required by sub-section (J) shall be 1 able to 
pay to such person, by way of compensation, such sunj (not exceeding an 
amount equal to six months’ remuneration at the rate at which his last remunera- 
tion was payable to him by the employer) as ^he prescribed authority may 
determine; and if the employer fails to pay any such sum as BO determined, ba 
shall be punishable with line which may extend to five thousand rupees. 

Explanation . — The provisions of this section shall also apply to an employer 
who before a released person is actually called up fes:, or employed in, national 
service terminates his employment in circumstances such as to indicate an 
intention to evade the duty imposed upon an employer by sub-section (1); and 
where the termination of such employment takes place after the issue of a 
notice under sub-section (1) of section 5. it shall he presumed, until the contrary 
is proved, that the intention of such employer was to evade the duty imposed 
upon an employer by this section. 


9. Penaltlea and procedure. — (1) Any released person who wilfully fails to 
comply with any notice issued under section 6 shall be punishable with im- 
prisonment which may extend to six months or with fine which may extend to 
one thousand rupees or with botli. 

(9) No Court inferior to that of a Prewdency Magistrate or a Magistrate of 
the first class shall try any offence under this section. 

10. Piotectloii fiw acta done in good ialth. — ^No suit, prosecution or other 
legal proceeding shall lie against any person for anything which is in good faith 
done or intend^ to be done in pursuance of the provisions of this Ordinance. 

11. Power to make rales. — (l) The Central Government may, by notification 
In the official Gazette, make rules for the purpose of carrying out the objects of 
this Ordinance. 

(9) In particular, and without prejudicB to the generality ol the foregoing 
power, such rules may provide for — 
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{a,) the fofm in whioh notieee under Hsctioii H may be issued and the 
manner in which they may be served; 

(fa) the amount mid' manner o£ payment of travelling and other allow- 
ances to released persons under sub-seotion (3) of section 6; 

(o) tlie riglita which a released person may have in any fund or 
scheme mentioned in section 7; 

(d). the prescribed authorities for the purposes of section 8. 

> ‘ ■ - 

(3) In rnabjpg any rule under this section, the Central Government may pro- 
vide that a contravention thereof shall be punishable with imprisonment for a 
term which may extend to six months or with fine which may ^extend to one 
t'l^ousand rupees or with both. 


0. RAJAGOPALAGHARI, 

OovetfioT -General. 


fi.. Y. BHANDARKAR, 
Secy, to the Govt, of India. 
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